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Dear Beccy Allen, 
 
Thank you for your letter of 28th November about the EIRIS Foundation and Vigeo Eiris in relation to 
projects in Western Sahara. You raise several important points, all of which we take very seriously 
and we shall try to address them in some detail. I have indicated in brackets where this response 
may be taken as an answer to the particular questions that you raise.  
 
It may be helpful to be clear that the EIRIS Foundation and Vigeo Eiris come to these issues from a 
somewhat different perspective, although there are many ways in which we work together. The 
EIRIS Foundation sees its role as helping to maximise the contribution that responsible investment 
and corporate responsibility can make to a new and more sustainable economy while Vigeo Eiris 
sees itself as an observer and analyst of the performance of companies in these fields rather than as 
an advocate. At the same time, we see our partnership with Vigeo Eiris as an important means by 
which to advance our own work, in part because we believe that the existence of good quality 
independent analysis as undertaken by Vigeo Eiris is essential to the development of responsible 
investment and corporate responsibility. 
 
One of the things we have learnt from our work on occupied lands is that definitions and particularly 
an agreed list of “occupations” is not straightforward (1, 3). You will see in our report that we have 
focussed on the ICRC definition because the legal consequences that flow from the Geneva 
Conventions. This works most clearly when one sovereign state occupies territory that was 
previously part of another, whereas the history in this case is complicated with the lack of clarity 
about the administering power following the Spanish departure, and the competing claims of 
Morocco and the SADR.  
 
“Illegal” occupations are also not defined easily. One could say that Namibia was an example 
because the International Court did rule that South African’s presence there was not legal. But in 
most cases (as for example in the case of Palestine) the issue before the relevant international 
bodies who could determine this authoritatively is often whether various acts carried out under 
occupation are legal or not under the Geneva Conventions, rather than whether the occupation 
itself is illegal.  
 
It is true that the General Assembly did use the term “occupation” in relation to Western Sahara in 
1979, but a lot has happened since then, and the Security Council, which has been considering this 



 
 

matter every year for some time and is supervising the peace keeping mission while searching for a 
resolution to the underlying conflict seems to be careful to avoid the use of the term, as does the UN 
Secretary General. The UN Legal Counsel’s Advisory Opinion on resources and Western Sahara in 
2002 approached the legal analysis from the point of view of an administering power, rather than 
that of an occupying power. The European Advocate General did refer to the international law 
around occupation in considering the recent case about fishing rights, but the European Court then 
decided the matter on other grounds.  
 
In any case most of the criticisms of corporate activity relate to the use of resources rather than the 
other aspects of international humanitarian law that would become relevant under international 
laws relating specifically to occupation.  
 
As far as resources are concerned (2) we readily acknowledge that  the International Court held in 
1975 that the ties between Western Sahara and Morocco did not amount to sovereignty and the 
Europe Court of Justice has followed that line of reasoning in the cases you mention despite 
Morocco’s continuing claims to sovereignty. The UN lists Western Sahara as a non-self governing 
territory and the 2002 Advisory Opinion makes clear that this means that the exploitation of 
resources needs to be for the benefit of the peoples of the territory or in consultation with their 
representatives. As you will be aware the question of who should be consulted in relation to the 
exercise of self-determination in this case is itself one of the issues that has divided Polisario and the 
Moroccan government. The UN continues to work on the basis that the matter can only be resolved 
by an exercise of self determination, and in the meantime the Secretary General has summarised the 
positions of the parties on new investments in October as being that Polisario believes them to be a 
breach of international obligations, while Morocco sees them as being undertaken for the benefit of 
and implemented in full consultation with the people of Western Sahara. 
 
In relation to the Vigeo Eiris green bond certification we note that there was extensive 
correspondence about this two years ago and we welcome Vigeo Eiris’s willingness to engage in that 
dialogue (11). From the analysis above, we agree with Vigeo Eiris that the question of whether the 
project provides benefit to the local population (including through mitigating climate change) is a 
very important part of assessing how a resource project in a non-self governing territory stands up 
against international standards (5). In relation to Crimea or Palestine there would be a number of 
other considerations to bear in mind as well, and we have tried to be clear in our report that every 
territory has its own specific challenges.  
 
The EIRIS Foundation has not asked Vigeo Eiris to withdraw from this activity and remains engaged 
with the discussion of these issues as a shareholder and through other conversations (6).  While 
Vigeo Eiris has made use of Moroccan labels for the territory in the correspondence with yourselves, 
it has also referred to the territory as Western Sahara and made clear that this is the UN term. The 
context here is Vigeo Eiris’s explicit desire to maintain neutrality, equidistance and independence 
between the parties.  Furthermore, you may be aware that Vigeo Eiris has now developed a new 
map that was used (for example) in its Communication on Progress to the UN Global Compact, which 
doesn’t show whole territories, but instead focuses upon highlighting the sites in which Vigeo Eiris 
actually has operations (7). You will see that the same principle is now being applied to the main 
Vigeo Eiris website. 
 
In our report we have been clear that when there are discrepancies between local and global 
standards the Guiding Principles look to companies to uphold the global standards. But that is not 
the same as saying that there can be no reference to other terms or points of view (8). 
 



 
 

More generally Vigeo Eiris has extensive expertise and a proven track record in assessing business 
and human rights issues and a strong commitment to applying international standards in its research 
(9). We note that Vigeo Eiris was clear in the previous correspondence that it also values stakeholder 
feedback and always keeps its methodology and approach under review. We are confident that our 
recent report is a part of that on-going process and we too value the different perspectives of all 
parties in these matters.  
 
We have been clear that our database only covers company involvement in Crimea and Palestine 
and identifies companies operating there, rather than by reference to any particular stance they may 
have taken or terminology that they use (4). We also make clear in our recent report that the 
principles we have been seeking to apply are universal and therefore that some or all of them may 
also be useful in relation to other occupations or where self-governing status has not yet been 
achieved.  
 
Following a capital increase from other investors that the Foundation wasn’t in a position to 
participate in, our shareholding in Vigeo Eiris became 5%. We will remove the references on our 
website to the previous holding of 19%. Thank you for drawing this to our attention.  
 
We don’t see our support for the work of Vigeo Eiris in the way you describe in your final paragraph 
and so don’t feel the need to disassociate ourselves from Vigeo Eiris on the one hand or to cease our 
own work of seeking to make sense of the business and human rights challenges of operating in 
occupied territories on the other. We are grateful for your kind remarks about the value of that work 
in general, despite your concerns on the matters you have raised.  
 
Yours sincerely 
 

 
 
 
David Bent 
Chair of the EIRIS Foundation  
 
 
 


