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REGARDING YOUR INVITATION TO A CONSULTATION FOR THE PREPARATION OF THE ANNUAL REPORT 

ON THE IMPACT OF THE AGREEMENT EXTENDING THE TARIFF PREFERENCES PROVIDED FOR IN THE 

ASSOCIATION AGREEMENT WITH MOROCCO TO PRODUCTS FROM WESTERN SAHARA 

  
 
Dear Mr Perreau de Pinnick, dear Ms Gili, 

 

Thank you very much for you email of 12 October 2022, inviting our organisation, Western Sahara 

Resource Watch,  to a consultation on the “2022 Report on the benefits for the people of Western 

Sahara of extending tariff preferences to products from Western Sahara”, specifically to “share with us 

any information and/or specific data on the impact of the Agreement on the concerned population in 

Western Sahara and on the use of natural resources there”. 

 

You will understand that such a request from the EU Commission and EEAS is met with some distrust 

on our part, given the misuse of our name in the Commission Staff Working Document 

SWD(2018)346 of June 2018.  

 

As you will recall, our  rganization explicitly refused to take part in the consultation on the amended 

2018 EU-Morocco trade agreement for two reasons: the proposed amended agreement did not have 

the consent of the people of Western Sahara, and the consultation furthermore only focused on the 

potential socio-economic benefits of the deal to the “local population” “living in Western Sahara” – an 

approach found irrelevant by the EU Court of Justice if the people of the territory had not consented to 

the agreement in the first place.  

 

It was greatly disturbing to subsequently see that our name, and that of 93 other organisations who 

also never took part, was included in the list of consulted stakeholders included in the Staff Working 

Document that was used to convince the European Parliament and the Member States to support the 

amended agreement. What's worse, lives were put at risk when Saharawi human rights defenders from 

the organisation El Ghad from occupied Western Sahara were invited to a meeting in Brussels under 
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the false pretense that the Polisario Front had also participated in the consultation rounds. As a direct 

consequence, these people had to seek asylum in Europe, as returning home would have landed them 

in a Moroccan prison and exposed them to cruel and inhuman treatment.  

 

In an email dated 21 September 2018 to Vincent Piket, Head of Division Maghreb, Western Sahara 

Resource Watch asked the EEAS to remove our name from the consultation list that is public on the 

EU’s website, as it misleadingly suggested that we had taken part therein. We regret to see that this 

change has to date not been made. We find this inclusion defamatory, as we do not wish to be seen, in 

any way, as having participated in a consultation on an agreement that is illegal and in a process we 

had specifically refused to be part of.  

 

As such we request that the EEAS immediately removes the name ‘Western Sahara Resource Watch’ 

from the Commission Staff Working Document SWD(2018)346 of June 2018, with a public notice 

explaining this factual mistake. WSRW specifically asked not to be part of that consultation. We look 

forward to a confirmation that this will be done, and to be updated once the necessary change has been 

made.  

 

In addition, WSRW requests the following from EEAS:  

- To assess which other NGOs have - in a false and manipulative way - been included in the 2018 

consultation list, and therefore should be removed from the same public Staff Working Document. 

Specifically, as argued in our report Above the Law, we believe the EEAS misused the names of 94 of 

the 112 groups and individuals enlisted in the Staff Working Document.  

- To issue an apology to the 94 groups who were falsely included - against their will - in the mentioned 

Staff Working Document, in order to legitimise an agreement which was found to be in violation of EU 

law. This particularly applies to the above-mentioned Saharawi Human Rights Defenders from El 

Ghad. 

 

What you ask of us this time, is whether we will take part in a consultation on an approach that was 

rejected by the EU Court of Justice (the “benefits” of the agreement), in relation to the implementation 

of the EU-Morocco trade agreement in Western Sahara – which was again rejected by the EU General 

Court in September 2021.  

 

While we welcome dialogue, we will respectfully have to decline your invitation, for the exact same 

reasons as we communicated to the EEAS in 2018. We do not want to contribute to what appears to be 

an attempt to legitimize the implementation of an unlawful agreement with Morocco in Western 

Sahara - one that lacks the consent of the people of the territory, and instead only serves to further 

anchor Morocco’s untenable military presence through funding demographic engineering and a settler 

economy in what is considered one of the most unfree territories in the world.  
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Should the EU Commission consider following an approach that is in line with the people of Western 

Sahara’s right to self-determination and, as such, their right to consent, you could count on our full 

cooperation.  

 

We live in times where the basic principles of international law are under extreme pressure. As asked 

most recently by the High Representative Josep Borrell, “should the international order be based on 

principles accepted by all, regardless of the strength of its actors, or should it be based on the will of 

the strongest, which is commonly called “the law of the jungle”?” If the EU is indeed to be a force for 

good and legality - as it purports to be - it should as a minimum respect international and European 

law, especially the rulings of its own courts, also in relation to Western Sahara. The application of the 

EU’s bilateral agreements with Morocco in Western Sahara was repeatedly found illegal by the EU 

Courts, and the EU-Morocco Fisheries Agreement and Trade Agreement are currently only maintained 

in force in Western Sahara until the appeal process is concluded by the CJEU next year.  

 

The request of the European Parliament of December 2018 to be updated on the agreement’s 

application in Western Sahara is rooted in the mentioned Staff Working Document, which essentially 

argues that as long as the continuation of the agreement in the territory is to the benefit of the 

population living there, the Court’s conditions are met. It should be noted that this approach was 

found to be irrelevant by the EU Court of Justice in 2016 (§106, C-104/16 P, Council v Polisario Front) 

and again by the General Court in 2021 (§321 and §390, T-279/19, Polisario Front v Council). In 

addition, the General Court concluded that the 2018 consultation could not substitute for the 

expressed consent of the Saharawi people through their UN-recognised representation, the Polisario 

Front.  

 

We find it disturbing that DG TAXUD and the EEAS are now undertaking a consultation exercise that 

continues to apply a narrative and approach that equates the profits of a few (Moroccan settler) 

economic operators with the right of an entire people to consent, an approach that was already 

invalidated by the EU Court.  

 

Finally, two important clarifications. First, we understand and agree that it is in the interest of the EU 

to maintain good relations with Morocco. However, we are convinced that it is also in the interest of 

the EU to take on a more assertive position in conveying to Morocco that it is bound by the limitations 

set by its own Court system. We invite you to view the Rulings of the EU Court of Justice on Western 

Sahara not as an obstacle but rather as an opportunity to recalibrate the EU’s relations with Morocco 

and with the wider Maghreb.  

 

Second, we wish to stress that WSRW has always favoured dialogue with all EU institutions and 

Member States. Our refusal to take part in the current and the 2018 consultation exercise on a process 

to circumvent the legally invalidated application of an agreement to Western Sahara should not be 

considered as a rejection of dialogue in general. The misuse of our name, however, has made it difficult 
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for us to engage in good faith. We remain hopeful that you will take the necessary steps to restore this 

trust. 

 

In the meantime, please note that this email does not constitute in any way a recognition of the validity 

of the consultation exercise you are currently undertaking, or of the legitimacy of the illegal application 

of EU-Morocco agreements in Western Sahara - and cannot be read as a sign of our participation in 

the process, as the EEAS misleadingly did in relation to our answer in 2018.  

 

For the sake of transparency, we wish to inform you that your invitation to take part in a ‘consultation’ 

in relation to the illegal EU-Morocco trade agreement, and this response letter, will be published on 

our website www.wsrw.org later today.   

 

 

Sincerely, 

 

 

Kind regards 

 

Sara Eyckmans 

Coordinator        

Western Sahara Resource Watch      

coordinator@wsrw.org  
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